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Intr SB 1073 2026R4307

A BILL to amend and reenact §21-51-4 of the Code of West Virginia, 1931, as amended, relating to
making the distinction between an independent contractor and employee in this state
consistent with Internal Revenue Services classifications.

Be it enacted by the Legislature of West Virginia:

ARTICLE 51. WEST VIRGINIA EMPLOYMENT LAW WORKER CLASSIFICATION ACT.

§21-51-4. Classification of independent contractors and employees.
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The classification of all workers as either an independent contractor or employee shall be

determined by the test set forth in Internal Revenue Service Revenue Ruling 87-41, or subsequent

applicable IRS Revenue rules of requlations, as updated from time to time. Ambiguity shall be

resolved in favor of independent contract status.

NOTE: The purpose of this bill is to align the state classifications of independent contractor
and employee with the Internal Revenue Service classifications.

Strike-throughs indicate language that would be stricken from a heading or the present law
and underscoring indicates new language that would be added.



